NudopmanuoHHbIe MaTEPUAJIbI

AHTUKOPPYIIMOHHON HAIPaBJICHHOCTH, OTPAKaOIIME MEpPbl OTBETCTBEHHOCTH
IOPUIUYECKUX U (PU3UYECKUX JIMIl B CIIy4yae MPaBOHAPYIICHUNA KOPPYHNIIMOHHOTO
Xapakrepa.

1. OTBeTCTBEHHOCTH WPUANYECKHX JuL. O01IKe HOPMBbI

OO61re HOpMBI, YCTaHABIUBAIOUIME OTBETCTBEHHOCTh IOPUIUYECKUX JIUI 32
KOPPYNIIMOHHBIE MpPaBOHAPYILICHUS, 3aKperuieHbl B craThe 14 DemepaibHOTO
3akoHa «O IPOTHBOJAEHCTBUH KOPPYNIMN». B COOTBETCTBUM C JTaHHOM CTaThEH,
€CIM OT MMEHM WA B HHTEpPecax PUINYECKOrO JIMIA OCYIIECTBISIOTCA
OpraHu3anys, MOArOTOBKA U COBEPIICHUE KOPPYNIUOHHBIX MTPABOHAPYIICHUNA WU
MPAaBOHAPYIIEHUW, CO3JA0IIME YCIOBUS [JIi COBEPUICHHUS KOPPYHNUIHOHHBIX
MpaBOHAPYIICHUH, K IOPUIUYECKOMY JIMIY MOTYT OBITh NPUMEHEHBI MEpbl
OTBETCTBEHHOCTHU B COOTBETCTBUHU C 3aKOHOAATEILCTBOM Poccuiickoit denepannu.

I[Ipy »>TOM TIpUMEHEHHE MEp OTBETCTBEHHOCTH 34 KOPPYILMOHHOE
IIpaBOHAPYIICHUE K FOPUTUIECKOMY JIMIY HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JTAHHOE€  KOPPYIIIMOHHOE TIPABOHAPYIIICHHE BUHOBHOE (DU3UYECKOE JIHIIO.
[IpuBrieueHre K yroJOBHOM WA HWHOW OTBETCTBEHHOCTH 3a KOPPYMNIIHOHHOE
npaBoHapylieHue (HU3NYECKoro Jinia He OCBOOOXKITAET OT OTBETCTBEHHOCTH 3a
JTAHHOE€ KOPPYIIIMOHHOE IIPAaBOHAPYIICHUE IOpUANYECKOoe Juio. B ciyyasx,
MPEyCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickon denepannu, JaHHbIE HOPMBbI
PacpOCTPAHSIOTCA HA UHOCTPAHHBIE IOPUIANYECKHUE JTULIA.

He3akoHHOe BO3HArpaxkaeHUe OT MMEHHU IOPUAMYECKOr0 JIMIa

Cratps 19.28 Komexca Poccuiickoit denepaiuu 00 aaMUHUCTPATHUBHBIX
npaBoHapyiieHusix (aanee — KoAIl P®) ycranaBiuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArPAXKJICHHE OT HMEHU IOPUJIMYECKOTO Jula (HEe3aKOHHbIC
nepeaaya, npeioKeHUe Ui 00eIIanne OT UMEHHU WM B MHTEpeCcaxX I0PUINIECKOTO
JUIA JOJDKHOCTHOMY JIWITY, JIWITY, BBITIOHSIONIEMY yIpaBlieHYeCKre (QYHKIIMHA B
KOMMEPYECKOH UM MHOW OpPraHU3allii, HHOCTPAHHOMY JIOJDKHOCTHOMY JIMITY JINOO
JIOJDKHOCTHOMY JIMITY TTYOJIMYHOM MEXKIYHApOJAHOM OpraHU3allMM JICHET, IIEHHBIX
OyMar, MHOTO MMYIIECTBA, OKa3aHWE €My YCIYr MMYIIECTBEHHOI'O XapakTepa,
MPEAOCTABIECHNE HMMYIIECTBEHHBIX NPaB 3a COBEPIIEHUWE B HMHTEpPECAX JaHHOTO

IOPUANYCCKOro Jna JOJDKHOCTHBIM JIUIIOM, JIUIIOM, BBIITOJIHATOIIIUM



yhnpaBieHueckue (GyHKUMM B  KOMMEpPYECKOW WM UWHOM  OpraHu3aluu,
WHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM JMOO JOJKHOCTHBIM JIMIIOM IyOJIMYHOM
MEXIYHApOJHOM opraHuzauuu  JedctBus (Oe3neicTBHE), CBA3AHHOTO C
3aHMMAaEeMbIM UMH CIIy>KEOHBIM IMOJIOKEHUEM, BIICUET HAJIOKEHHUE HA IOPUINYECKOE
JIUII0 aIMUHUCTPATUBHOTO ITpada).

Crates 19.28 KoAIl P® He ycTaHaBIMBaeT IMEPEUYCHb JHI, YbH
HEMPABOMEPHbIC JCHCTBHUSI MOTYT IPUBECTH K HAJIOXKEHUIO HA OpPraHU3alHUI0
aIMUHHACTPATUBHOM OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JaHHOM CTaThEN.
CyneOHas mMpakTUKa TMOKAa3bIBAET, YTO OOBIYHO TaKUMU JIMIIAMH CTaHOBSTCS
PYKOBOJUTENIN OpTraHU3allui.

He3akonHoe nipuBjieYeHHe K TPYIAOBOH [1eATEJbHOCTH ObIBIIETO
roCyJIapCcTBEHHOr0 (MyHMIMIIAJIbHOIO0) CJIYKALIEro

Opranuzaiuu JOJKHBI YYUTHIBATh MMOJOKEHUS cTaThu 12 denepanbHOTO
3aKkoHa «O MPOTUBOACHCTBUM KOPPYILHW», YCTAHABIUBAOIINE OTPAHUYECHHUS JJIS
rpaKJIaHUHA, 3aMENIaBIIET0 JOJKHOCTh FOCYJAapCTBEHHONW WM MYHUIMIIAIBHON
CITyKObI, TIPH 3aKIFOUYEHUN UM TPYJOBOTO WIIM TPAKIAHCKO-TIPABOBOTO JOTOBOPA.

B wactHOCTH, paboTonaTeNnb MpH 3aKIIOYEHUN TPYIOBOTO WM TPAkKIAHCKO-
MPAaBOBOIr'0 JIOTOBOpa Ha BBHIMOJHEHUE PadOT (OKazaHUE YCJIYTr) C TPakKIaHUHOM,
3aMENaBIIMM JOJDKHOCTA TOCYAAapCTBEHHOW WM MYHUIMIAIBHON CITY>XOBI,
nepeyeHb KOTOPBhIX YCTAHABIMBACTCS HOPMATUBHBIMH TMPABOBBIMU aKTaMU
Poccuniickont ®enepaunu, B TEYEHUE [JBYX JET IIOCIE €ro YBOJBHEHUS C
roCyJJapCTBEHHOW WJIM MYHUIIMIAIBHOW CIy>XObl 00sI3aH B JCCATHUIHEBHBIN CPOK
COoOOMaTh O 3aKJIIOYCHWH TaKOro JOTOBOpa MPEACTABUTENIO HAHUMATEIs
(paboTonaTento) TOCYJApCTBEHHOTO WWJIA MYHHUIIMNAIBHOTO CIYXKaIero Io
MOCJICAHEMY MECTY €TO CIIyKOBI.

[Topsimok  mpencraBieHus pabOTOJATENSIMU  yKa3aHHOW — WHGOpMAIHH
3aKperyieH B mnocraHoBiieHun lIpaBurenbctBa Poccuiickoit ®epepanuu ot 8
centsiopst 2010 1. Ne 700.

HasBannsie TpeboBaHus, UCXO/Is U3 MoJIokKeHUM MyHKTa 1 Yka3a [Ipe3uaenra
Poccuiickoit @eaepaunn ot 21 urona 2010 r. Ne 925 «O mepax no peanuzanuu
OTZEJIbHBIX MOJ0KeHNnN DenepanbHOro 3aKkoHa «O MPOTUBOAEHCTBUU KOPPYIILIAN,

PaCIpOCTPAHAIOTCA Ha JIMII, 3aMCIIaBIINX JOJDKHOCTHU (bez[epanbﬂoﬁ



roCyJIlapCTBEHHON CIIy>KObI, BKJIIOUEHHbICe B pasnen | wunu pasmen Il mepeuns
JOJDKHOCTEW  (penepanbHOM TOCYAapCTBEHHOW CIIy»XObl, TPU Ha3HAYCHUM Ha
KOTOpbIE TPaXKJaHE U MPHU 3aMEIICHUH KOTOPbIX (efepalibHble ToCydapCTBEHHbIC
ciyKalue o0s3aHbl MPEACTABIATh CBEJCHUS O CBOMX JI0X0JaX, 00 UMYILECTBE U
00s3aTeNIbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe CBEJCHUs O J0X0Jax, 00
UMYIIIECTBE U 00S3aTENbCTBAX HMYIIECTBEHHOTO XapakTepa CBOUX CYIPYru
(cympyra) ¥ HECOBEPIICHHOJETHUX JETeH, YTBepkaeHHoro Yka3zoMm IIpesmaenta
Poccuiickoit @enepanuu ot 18 mast 2009 1. Ne 557, nubo B nepeueHb NOTKHOCTEH,
YTBEPKACHHBIA PYKOBOIAUTEIIEM TOCYJIapCTBEHHOTO OpraHa B COOTBETCTBUU C
pasnenom III HaszBanHOro mnepeuns. llepedHn TOMKHOCTEM TrOCYIapCTBEHHOU
rpakJIaHCKOM clykO0bl cyObekToB Poccuiickoit denepaniii 1 MYHUITUTIATBHON
CIIy’)KObl ~ yTBEP)KJAIOTCSI OpraHaMH TOCYJAapCTBEHHOM BIIaCTU CyOBEKTOB
Poccuiickoit denepanuy 1 opraHaMu MECTHOTO camoyImpaBieHus (MyHKT 4 Yka3za
[Ipesunenta Poccuiickoit @enepanuu ot 21 utoms 2010 r. Ne 925).

Heucnonnenune padotonarenaemM o0s3aHHOCTH, MPETyCMOTPEHHOM YacThio 4
ctatbu 12 ®enepanbHOro 3aKkoHa «O MPOTHBOACHCTBUU KOPPYIIUNY, SBISECTCS
MIPAaBOHAPYIIEHUEM M BIIEYET B COOTBETCTBUHU cO crTatbet 19.29 KoAIl PO
OTBETCTBEHHOCTh B BUJI€ aJIMUHUCTPATUBHOTO MITpada.

2. OTBeTCTBEHHOCTHh (PM3UYECKHUX JIMI

OTBETCTBEHHOCTh (DU3WUYECKUX JIMI] 32 KOPPYIMIIMOHHBIC MPaBOHAPYIICHUS
ycrtaHoBieHa cratbeld 13 ®epepanbHoro 3akoHa «O MOPOTHUBOAECHCTBUU
Koppynuum». I'paxnane Poccniickon @enepannn, THOCTPAHHbBIE TPAXKIAHE U JIULA
0e3 TpakJaHCTBA 3a COBEPIICHHE KOPPYNIIMOHHBIX MPAaBOHAPYIICHUNH HECYT
YTOJIOBHYIO, aIMUHHCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYIO U JAUCHUIIMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOIATEIbCTBOM Poccuiickon denepanum.
CoOTBETCTBYIOIIME BBIICPKKU U3 HOPMATHBHBIX MPABOBBIX AKTOB MPUBEACHBI B
[Tpunoxxenuu 1 xk HacTOAIIUM MeTOIMUYECKUM PEKOMEHIAIUSIM.

TpynoBoe 3aKOHOAATENBCTBO HE IPEAYCMATPHUBAET CIICIIUATIBHBIX OCHOBAHHU I
JUISl IPUBJICUCHUS paOOTHUKA OPraHU3aIMK K TUCITUIIIIMHAPHON OTBETCTBEHHOCTH B
CBSI3U C COBEPIICHUEM UM KOPPYNIIMOHHOTO MTPABOHAPYIIEHUS B UHTEPECAX U OT

HMCHH OpraHU3alnu.



Tem He menee, B TpynoBom koaekce Poccuiickoit denepannu (nanee — TK
P®) cymectByeT BO3MOXKHOCTh TpUBICYEHUSI paOOTHUKA OpraHu3alud K
JTVCHUTUIMHAPHOW OTBETCTBEHHOCTH.

Tak, cornmacHo cratbe 192 TK P® k gucuMniaMHapHBIM B3bICKAHUSIM, B
YaCTHOCTH, OTHOCUTCA  YBOJIbHEHHE  pabOTHHUKA  TIO OCHOBAaHHSIM,
MPEyCMOTPEHHBIM MyHKTaMu 3, 6, 9 unu 10 yactu nepBoi ctatbu 81, myHkTOM 1
cratbu 336, a Taxke nmyHkramu 7 win 7.1 dactu nepBoi crateu §1 TK PO B
ClIy4asix, KOTr/la BUHOBHBIE JIEMCTBUS, JAIOIIME OCHOBAHUS I yTPaThl JOBEpUS,
COBEpPIICHBI PAOOTHUKOM IO MECTY paOOThI U B CBSI3U C UCTIOJTHEHUEM UM TPYAOBBIX
oOs3aHHOCTEN. TPY0BOI JOrOBOP MOXKET OBITH PACTOPTHYT pabOTOATENEM, B TOM
YHUCJIE B CIECAYIOIIUX CIy4asx:

OJIHOKpPATHOTO TpyOOro HapyiieHus: pabOTHUKOM TPYJIOBBIX OOS3aHHOCTEH,
BBIPA3UBILETOCS B Pa3rIallleHUH OXPaHsSIEeMOM 3aKOHOM TailHbI (TOCYIapCTBEHHOM,
KOMMEPYECKON M MHOM), CTaBIlIel U3BECTHOM PAaOOTHUKY B CBSA3U C UCIIOJTHEHUEM
UM TPYJIOBBIX OOS3aHHOCTEW, B TOM YHWCJIE Pa3MIallleHuU MEePCOHAIBHBIX JaHHBIX
Jpyroro paboTHHKA (MOAMYHKT «B» myHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpIIICHUS BUHOBHBIX JIEUCTBHM  paOOTHUKOM, HEMOCPEICTBEHHO
00CITy>KUBAIOIIUM JICHE)KHBIC WM TOBAPHBIC LIEHHOCTH, €CJIM 3TH JIEUCTBUS AIOT
OCHOBAHME JJIs1 yTpaThl JOBEPUS K HEMY CO CTOPOHBI paboToaaTesns (IyHKT 7 4acTH
nepBoii cratbu §1 TK PD);

MPUHATUS HEOOOCHOBAHHOTO PELICHUS] PYKOBOIUTEIEM OpraHu3aluu
(punmana, mpencTaBUTENbCTBA), €r0 3aMECTUTEISIMU U TJIABHBIM OyXrajaTepow,
MOBJICKIIIETO 3a CO0O0M HapyIIeHWe COXPAHHOCTHA UMYIIECTBA, HEMTPABOMEPHOE €T0
WCITOJIb30BAHUE WM HHOU yIIIepO UMYIIECTBY OpraHu3anui (IyHKT 9 4acTH rnepBoun
cratbu 81 TK PD);

OJIHOKPATHOTO Ipy0OO0T0 HAPYIIECHUSI PyKOBOAUTENIEM OpraHu3aIuu (duamana,
MIPEICTaBUTENBCTBA), €T0 3aMECTUTEISIMU CBOUX TPYAOBBIX O0sS3aHHOCTEN (ITyHKT

10 yactu nepBoii cratbu 81 TK PO).



